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MISC 12/2014 

 

05-08-2016 - This order disposes of the prayer of 

review of the judgment dated 28/ 3/14.I have heard the 

parties already. 

 It has been pleaded by the insurance company that the 

discharge certificate, Ext II issued by the Civil Hospital, 

Tezpur shows that the patient Rabindra Bora was 

admitted in that hospital on 3/4 /2009 and discharged on 

4/4/09. On that point the insurance company has pointed 

out that in the claim petition it has been stated that the 

accident took place on 4/4/09. According to the 

insurance company if the accident took place on 

3/4/2009 how come the injured was admitted into 

hospital on 3/ 4/2009 for injuries sustained in motor 

vehicle accident. 

 The claimant has stated that it was a typographical 

mistake on the part of the hospital staff and for that 

matter the injured does not deserve to be put into peril. 

It has been stated that  all the documents including the 

police report show that the accident took place on 

3/4/2009. The learned Counsel appearing for the 

claimant has pointed out that even the petition filed by 

the insurance company praying for review contains 

serious typographical errors. 

 On this point I have decided to agree but I do not intend 

to deliberate upon those things. 
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 Now, the question arises whether the powers of review 

provided by Order 47 Rule 1 of the CPC can be applied in 

the present case. Order 47, rule 1 reads as under – 

                       1. Application for review of judgment 

(1) Any person considering himself aggrieved- 

(a) by a decree or order from which an appeal is allowed, 

but from which no appeal has been preferred, 

(b) by a decree or order from which no appeal is allowed, 

or 

(c) by a decision on a reference from a Court of Small 

Causes,  

and who, from the discovery of new and important 

matter or evidence which, after the exercise of due 

diligence was not within his knowledge or could not be 

produced by him at the time when the decree was 

passed or order made, or on account of some mistake or 

error apparent on the face of the record of for any other 

sufficient reason, desires to obtain a review of the decree 

passed or order made against him, may apply for a 

review of judgment to the Court which passed the decree 

or made the order. 

(2) A party who is not appealing from a decree on order 

may apply for a review of judgment notwithstanding the 

pendency of an appeal by some other party except where 

the ground of such appeal is common to the applicant and 

the appellant, or when, being respondent, he can present 

to the Appellate Court the case on which he applies for the 
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review. 

[Explanation-The fact that the decision on a question of 

law on which the judgment of the Court is based has been 

reversed or modified by the subsequent decision of a 

superior Court in any other case, shall not be a ground for 

the review of such judgment.] 

Here  at this stage, it would be fruitful delve into the  

relevant legal position  rendered by the Hon,ble Supreme 

Court in  Inderchand Jain (D) Th.Lrs. vs Motilal (D) Th.Lrs [ 

(2009)14 SCC 663 )]. The jurisdiction of a Court and/or the 

extent thereof to review its own decision is the question 

involved in the afforsaid case. 

The Hon,ble Supreme Court reiterated the principles of 

review in this way – 

(i) Review proceedings are not by way of appeal and have 

to be strictly confined to the scope and ambit of Order 47 

Rule 1 C.P.C. 

(ii) Power of review may be exercised when some mistake 

or error apparent on the fact of record is found. But error 

on the face of record must be such an error which must 

strike one on mere looking at the record and would not 

require any long drawn process of reasoning on the points 

where there may be conceivable be two opinions. 

(iii) Power of review may not be exercised on the ground 

that the decision was erroneous on merits. 
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(iv) Power of review can also be exercised for any 

sufficient reason which is wide enough to include a 

misconception of fact or law by a court or even an 

Advocate. 

(v) An application for review may be necessitated by way 

of invoking the doctrine `actus curiae neminem gravabit'." 

The meaning of the phrase ‘actus curiae neminem 

gravabit' means an act of the Court shall prejudice no one. 

In Inderchand Jain (D) Th.Lrs. vs Motilal (D) Th.Lrs 

(supra), the Hon’ble Supreme Court has held that a 

mistake on the part of the court may also call for a review 

of the order.  

In Board of Control for Cricket in India & Anr. v. Netaji 

Cricket Club & Ors. [(2005) 4 SCC 741], the Hon,ble 

Supreme  Court has  held that  the  Order 47 Rule 1 of the 

Code provides for filing an application for review. Such an 

application for review would be maintainable not only upon 

discovery of a new and important piece of evidence or 

when there exists an error apparent on the face of the 

record but also if the same is necessitated on account of 

some mistake or for any other sufficient reason. 

Reverting to the case in hand, the crux of the matter is 

that there must be an error apparent the face of the court. 

In this case before me I have found that the dates shown 

in the discharge was certificate Ext II is an error 

committed by the hospital staff and I have no doubt that 

this fault on the part of the hospital staff does not deserve 
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to have any impact on the merit of the case of the 

claimant. In my considered opinion the error pointed out 

by the insurance company is nothing but an error 

committed by the hospital staff. On the aforesaid grounds 

the prayer of review is devoid of any merit. Hence the 

review petition is dismissed. 

 

 


